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Every student receiving instruction in the essential knowledge and 
skills shall take the appropriate criterion-referenced tests, as re-
quired by Education Code 39.023(a), (b), (c), (l), and 39.027(e) 
[see ALL STUDENTS, below].  Education Code 39.023(a), (c), (f); 
19 TAC 101.5(a) 

To be eligible to receive a high school diploma, a nonexempt stu-
dent must demonstrate satisfactory performance on the exit-level 
test [see EXIT-LEVEL TESTING, below].  Education Code 
39.025(b); 19 TAC 101.7(a) 

The District shall follow the test administration procedures estab-
lished by TEA in the applicable test administration materials.  The 
Superintendent shall be responsible for: 

1. Administering tests; 

2. Maintaining the integrity of the test administration process; 
and  

3. Ensuring that every test administrator receives at least annual 
training in these procedures as provided by TEA through the 
education service centers. 

19 TAC 101.25, 101.27 

The Commissioner shall specify the schedule for testing.  Participa-
tion in University Interscholastic League (UIL) area, regional, or 
state competitions is prohibited on any days on which testing is 
scheduled between Monday and Thursday of the school week in 
which the primary administration of assessment instruments oc-
curs. 

The Commissioner may provide alternate dates for the administra-
tion of tests required for a high school diploma to students who are 
migratory children and who are out of the state. 

19 TAC 101.25 

The Commissioner shall consider requests from districts or cam-
puses for alternate test dates on a case-by-case basis.  Alternate 
test dates will only be allowed if the campus or District is closed on 
the day on which testing is scheduled or if there is an exceptional 
circumstance, defined below, that may affect a District’s or cam-
pus’s ability to administer an assessment or the students’ perform-
ance on the assessment. 

“Exceptional circumstances” include: 

1. Inclement weather or natural disasters that would cause the 
District or campus to be closed or that would cause a small 
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percentage of students to be in attendance on the day testing 
is scheduled; 

2. Health epidemics that result in a large number of students be-
ing absent on the day of testing; 

3. Death of a student or school official that may impact student 
performance; and 

4. Sudden emergencies that occur on the day of testing or 
shortly before testing that may inhibit students from complet-
ing the assessments, such as a fire on campus, a bomb 
threat, an extended power outage, or a water main break. 

If an alternate test date for primary test administration is approved, 
the Commissioner may prohibit the District or campus from partici-
pating in UIL competition on the new test date if that is determined 
to be in the best interest of the District, campus, and students. 

19 TAC 101.5003 

The Superintendent shall be responsible for providing written no-
tice to each student and the student’s parent or guardian of: 

1. The testing requirements for grade advancement [see EIE] 
and the dates, times, and locations of testing. 

Notice of testing requirements shall be provided no later than 
the beginning of the student’s kindergarten year, for students 
attending kindergarten in the District, and no later than the 
beginning of the student’s first-grade year for all other stu-
dents.  The Superintendent shall also provide such notice for 
students in grades 1–8 who are new to the District. 

2. The testing requirements for graduation and the dates, times, 
and locations of testing. 

Notice of testing requirements shall be provided no later than 
the beginning of the student’s seventh-grade year.  The Su-
perintendent shall also provide such notice for students in 
grades 7–12 who are new to the District.  Notice of the dates, 
times, and locations of testing shall be provided to  each stu-
dent who will take the tests and to out-of-school individuals. 

19 TAC 101.13 

All students, except students who are exempt, shall be assessed 
in: 

1. Mathematics, annually in grades 3 through 7 without the aid 
of technology and in grades 8 through 11 with the aid of tech-
nology on any assessment instruments that include algebra; 
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2. Reading, annually in grades 3–9;  

3. Writing, including spelling and grammar, in grades 4 and 7; 

4. English language arts in grade 10; 

5. Social studies in grades 8 and 10; and  

6. Science in grades 5, 8, and 10. 

Education Code 39.023(a) 

Testing accommodations are permitted for any student unless they 
would make a particular test invalid.  Decisions regarding testing 
accommodations shall take into consideration the needs of the stu-
dent and the accommodations the student routinely receives in 
classroom instruction.  Permissible testing accommodations shall 
be described in the appropriate test administration materials. 

The committee established by the Board to determine the place-
ment of students with dyslexia or related disorders shall determine 
whether any allowable modification is necessary in administering 
an assessment to such a student. 

For a student receiving special education services, the admission, 
review, and dismissal (ARD) committee shall determine the allow-
able accommodations and shall document them in the student’s 
individualized education program (IEP).  

19 TAC 101.29; Education Code 39.023(n) 

A student may not receive a high school diploma until the student 
has performed satisfactorily on the secondary TAKS exit-level as-
sessment for English language arts, mathematics, social studies, 
and science.  A foreign exchange student who has waived in writ-
ing his or her intention to receive a Texas high school diploma may 
be excused from the exit-level testing requirement.  Education 
Code 39.025(a); 19 TAC 101.5(e) 

A student shall not be required to demonstrate performance on 
exit-level tests at a standard higher than the one in effect when the 
student was first eligible to take the test. 

Students who were enrolled in grade 8 or a lower grade on Janu-
ary 1, 2001, must fulfill testing requirements for graduation with the 
exit-level Texas Assessment of Knowledge and Skills (TAKS) tests. 

19 TAC 101.7(a), 101.3003 

An eligible student who has met the passing standard on a state-
approved alternative assessment instrument, as set forth at 
19 TAC 101.4001, in a particular area has satisfied the exit-level 
testing requirement in that subject area. 
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A student is eligible to substitute an alternative exit-level assess-
ment for a TAKS exit-level assessment if the student, after Janu-
ary 1 of the year in which the student would otherwise be eligible to 
graduate: 

1. Enrolls in a public school in Texas for the first time; or 

2. Enrolls in a public school in Texas after an absence of at least 
four years from any public school in the state.  A student 
meets this requirement if the student has not been enrolled 
for one or more days in a public school in Texas in the four 
years preceding the date on which the student enrolls. 

An eligible student is responsible for providing the District an offi-
cial copy of the student’s scores from the alternative assessment. 

Each district shall be responsible for verifying a student’s eligibility 
for the alternative exit-level assessment.  Upon receipt of official 
results of an approved alternative exit-level assessment, the Dis-
trict must: 

1. Verify the student’s score on the alternative assessment; and 

2. Determine whether the student met the performance stan-
dard required to qualify for a public high school diploma in 
Texas as established by the Commissioner. 

19 TAC 101.4001, 101.4003, 101.4005 

An eligible student or out-of-school individual who has not met 
graduation requirements may retest on a schedule determined by 
the Commissioner.  A student who has been denied a diploma be-
cause the student failed to meet standards of performance on any 
sections of the instrument may retake the sections each time the 
instrument is administered.  Education Code 39.025(b); 19 TAC 
101.7(a)(2), (d) 

A student may be exempted from the administration of state as-
sessments, including exit-level exams, if the student is eligible for 
special education services and: 

1. The student’s IEP does not include instruction in the essential 
knowledge and skills at any grade level; or 

2. The assessment instrument, even with allowable modifica-
tions, would not provide an appropriate measure of the stu-
dent’s achievement as determined by the student’s ARD com-
mittee. 

Education Code 39.027(a)(1), (2) 
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Each exempt student shall take an appropriate locally selected as-
sessment, as determined by the student’s ARD committee, in ac-
cordance with procedures developed by TEA.  Student perform-
ance results on these alternate assessments must be reported to 
TEA.  19 TAC 101.5(c) 

In grades 3–12, an LEP student, as defined by Education Code 
Chapter 29, Subchapter B, shall participate in the state assess-
ment in accordance with Commissioner’s rules at 19 TAC Chapter 
101, subchapter AA.  19 TAC 101.5(d) 

The language proficiency assessment committee (LPAC) [see 
EHBE] shall select the appropriate assessment option for each 
LEP student.  Assessment decisions must be made on an individ-
ual student basis in accordance with administrative procedures es-
tablished by TEA.  The LPAC must document the reason for any 
postponement or exemption in the student’s permanent record file.  
The District shall make a reasonable effort to determine a student’s 
previous testing history.  19 TAC 101.1003 

In kindergarten through grade 12, LEP students shall be adminis-
tered state-identified English language proficiency assessments 
annually in listening, speaking, reading, and writing to fulfill the 
state requirements for the assessment and federal requirements 
under the No Child Left Behind Act.  19 TAC 101.1001 

An LEP student may be exempted from the administration of the 
state assessment: 

1. For up to one year if the student has not demonstrated profi-
ciency in English as determined by the assessment system 
developed to evaluate academic progress of an LEP student; 
or 

2. For an additional two years if the student received the one 
year exemption and is a recent unschooled immigrant or is in 
a grade for which no assessment instrument in the primary 
language of the student is available. 

“Recent unschooled immigrant” means an immigrant who ini-
tially enrolled in a school in the United States not more than 
12 months before the date of the administration of an as-
sessment and who, as a result of inadequate schooling out-
side of the United States, lacks the necessary foundation in 
the essential knowledge and skills of the curriculum deter-
mined by the LPAC.  [See IMMIGRANT STUDENTS, below] 

Education Code 39.027(a)(3), (4), (g) 
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An LEP student who is exempt from the administration of an as-
sessment who achieves reading proficiency in English as deter-
mined by the assessment system shall be administered the appro-
priate assessment.  Education Code 39.027(e) 

LEP students are not eligible for an exemption from the exit-level 
assessment on the basis of limited English proficiency.  However, 
LEP students who are recent immigrants may postpone one time 
the initial administration of the exit-level test.  “Recent immigrant” 
means an immigrant who first enrolls in U.S. schools no more than 
12 months before the administration of the test from which the 
postponement is sought.  19 TAC 101.1005  

Each LEP student whose primary language is Spanish, other than 
a student eligible for special education services, may be assessed 
using assessment instruments in Spanish.  In grades 3–6, the 
LPAC shall determine whether an LEP student is administered the 
state assessment in English or in Spanish.  An LEP student may be 
administered a Spanish version of the assessment for a maximum 
of three years. If the LEP student is an immigrant, the number of 
LEP exemptions and administrations of the assessment in Spanish 
must not exceed three. 

The District may administer the assessment in Spanish to a stu-
dent who is not identified as LEP but who participates in a two-way 
bilingual program if the LPAC determines the assessment in Span-
ish is the most appropriate measure of the student’s academic pro-
gress.  The student may not be administered the Spanish-version 
assessment for longer than three years. 

Education Code 39.023(l), (m); 19 TAC 101.1007 

Certain immigrant LEP students who have had inadequate school-
ing outside the U.S. may be eligible for an exemption from the as-
sessment during a period not to exceed their first three school 
years of enrollment in U.S. schools.  “Immigrant” is defined as a 
student who has resided outside the 50 United States for at least 
two consecutive years. 

1. During the first school year of enrollment, the immigrant stu-
dent may be granted an exemption if the LPAC determines 
that the student has not had the schooling outside the U.S. 
necessary to provide the foundation of learning that Texas 
schools require and measure on the assessment, whether the 
foundation be in knowledge of the English language or spe-
cific academic skills and concepts in the subjects assessed. 

2. An immigrant LEP student who achieves a rating of advanced 
high on the state-administered reading proficiency tests in 
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English during the student’s first school year of enrollment in 
U.S. schools is not eligible for an exemption in the second or 
third school year of enrollment in U.S. schools.  An immigrant 
LEP student who achieves a rating of advanced or advanced 
high on this assessment during the student’s second school 
year of enrollment in U.S. schools is not eligible for an exemp-
tion in the third school year of enrollment in U.S. schools. 

3. During the second and third school year of enrollment in U.S. 
schools, the immigrant student whose schooling outside the 
U.S. was inadequate and for whom a primary language as-
sessment is not available may be granted an LEP exemption 
if the LPAC determines that the student lacks the academic 
language proficiency in English necessary for an assessment 
in English to measure the student’s academic progress in a 
valid, reliable manner. 

4. During the second and third school year of enrollment in U.S. 
schools, the immigrant student whose schooling outside the 
U.S. was inadequate and for whom a Spanish-version as-
sessment is available is not eligible for an LEP exemption and 
must take the assessment in either English or Spanish unless: 

a. The student is in an English as a second language pro-
gram that does not call for instruction in Spanish and the 
LPAC determines that the student lacks the language 
proficiency in English and the academic instruction 
and/or literacy in Spanish for the assessment in either 
English or Spanish to measure the student’s academic 
progress in a valid, reliable manner; or 

b. The student is in a bilingual education program and the 
LPAC has documentation, including signed verification 
by the parent or guardian whenever possible, that there 
was an extensive period of time outside the U.S. in 
which the student did not attend school and that this ab-
sence of schooling resulted in such limited academic 
achievement and/or literacy that assessment in either 
English or Spanish is inappropriate as a measure for 
school accountability.  The term “extensive period of time 
outside the U.S.,” as used in this paragraph, shall be de-
fined in the test administration materials. 

Students exempted under the above provisions shall be adminis-
tered assessments in subjects and grades required by federal law 
and regulations as delineated in the test administration materials.  
Exempt students assessed only for federal accountability purposes 
shall not be subject to the grade advancement requirements under 
the Student Success Initiative [see EIE]. 
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An LEP student whose parent or guardian has declined bilingual 
education/ESL services is not eligible for an exemption.  The stu-
dent shall take the assessments in English and the English Lan-
guage Proficiency Assessments. 

19 TAC 101.1007 

Decisions regarding the selection of assessments for LEP students 
who receive special education services shall be made by the ARD 
committee, which includes a member of the LPAC to ensure that 
issues related to the student’s language proficiency are duly con-
sidered.  19 TAC 1001.1009(a) 

An LEP student who receives special education services may be 
exempted from the English language proficiency assessments only 
if the ARD committee determines that these assessments cannot 
provide a meaningful measure of the student’s annual growth in 
English language proficiency for reasons associated with the stu-
dent’s disability.  19 TAC 101.1009(c) 

The provisions at LEP STUDENTS AT OTHER GRADES apply to 
the assessment and the state-developed alternative assessment.  
19 TAC 101.1009(d) 

An LEP student who receives special education services and 
whose parent or guardian has declined bilingual services is not eli-
gible for an exemption on the basis of limited English proficiency.  
19 TAC 101.1009(e) 

Overall student performance data, aggregated by ethnicity, sex, 
grade level, subject area, campus, and district, shall be made 
available to the public, with appropriate interpretations, at regularly 
scheduled meetings of the Board, after receipt from TEA.  The in-
formation shall not contain the names of individual students or 
teachers.  Education Code 39.030(b) 

The Superintendent shall accurately report all test results with ap-
propriate interpretations to the Board according to the schedule in 
the applicable test administration materials. 

The District shall notify each of its students and his or her parent or 
guardian of test results, observing confidentiality requirements 
stated at CONFIDENTIALITY.  All test results shall be included in 
each student’s academic achievement record and shall be fur-
nished for each student transferring to another district or school.  
[See BQ series, FD, and FL] 

19 TAC 101.81; No Child Left Behind Act, 20 U.S.C. 6311(h)(6) 
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A parent is entitled to access to a copy of each state assessment 
instrument administered to the parent’s child.  This right of access 
does not apply, however, to those instruments or particular ques-
tions that are being field-tested by TEA.  Education Code 26.005, 
26.006(a)(2) 

The statewide assessment program is a secure testing program.  
Procedures for maintaining security shall be specified in the appro-
priate test administration materials.  Secure test materials must be 
accounted for before, during, and after each test administration.  
Only authorized personnel may have access to secure test materi-
als.  19 TAC 101.61 

The contents of each test booklet and answer document are confi-
dential in accordance with state and federal law.  Individual student 
performance results are confidential and may be released only in 
accordance with the Family Education Rights and Privacy Act of 
1974.  Education Code 39.030(b); 19 TAC 101.63  [See FL and 
GBA] 

Violation of security or confidential integrity of any test shall be 
prohibited.  A person who engages in prohibited conduct may be 
subject to sanction of credentials. 

Procedures for maintaining the security and confidential integrity of 
a test shall be specified in the appropriate test administration mate-
rials. Conduct that violates the security and confidential integrity of 
a test is defined as any departure from the test administration pro-
cedures established by the Commissioner.  Conduct of this nature 
may include the following acts and omissions: 

1. Duplicating secure examination materials;  

2. Disclosing the contents of any portion of a secure test;  

3. Providing, suggesting, or indicating to an examinee a response 
or answer to a secure test item or prompt; 

4. Changing or altering a response or answer of an examinee to a 
secure test item or prompt; 

5. Aiding or assisting an examinee with a response or answer to a 
secure test item or prompt; 

6. Encouraging or assisting an individual to engage in the conduct 
described in 1–5 above; or 

7. Failing to report to an appropriate authority that an individual 
has engaged in conduct outlined in 1–6 above. 
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Any person who violates, assists in the violation of, or solicits an-
other to violate or assist in the violation of test security or confiden-
tial integrity, and any person who fails to report such a violation are 
subject to the following penalties: 

1. Placement of restrictions on the issuance, renewal, or holding 
of a Texas teacher certificate, either indefinitely or for a set 
term;  

2. Issuance of an inscribed or non-inscribed reprimand; 

3. Suspension of a Texas teacher certificate for a set term; or  

4. Revocation or cancellation of a Texas teacher certificate with-
out opportunity for reapplication for a set term or permanently. 

Any irregularities in test security or confidential integrity may also 
result in the invalidation of student results. 

The Superintendent and campus principal shall develop proce-
dures to ensure the security and confidential integrity of the tests 
and shall be responsible for notifying TEA in writing of conduct that 
violates the security or confidential integrity of a test.  Failure to 
report can subject the person responsible to the applicable penal-
ties specified above. 

19 TAC 101.65 


